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INTRODUCTION

1.1 OVERVIEW

Highland Park’s tree-lined, pedestrian- and bicycle-friendly streets, and its walkable downtown
create a unique sense of place for its residents. Its proximity to Rutgers University - New
Brunswick makes the Borough of Highland Park (the “Borough”) a part of the college community
across the Raritan River. These key amenities are sought after by Millennials and Empty Nesters
alike, both of which are already-growing demographic groups in Highland Park.

Over the past 20-plus years, the Borough has undertaken several planning activities to make
the community a vital and sustainable place to live, work, and play. The Mayor and Highland
Park Borough Council (the “Borough Council”) have proactively engaged in a number of
redevelopment projects designed to stimulate private investment throughout the Borough,
particularly within the downtown area and other commercial corridors, in accordance with
the New Jersey Local Redevelopment and Housing Law (the “LRHL") at N.J.S.A. 40A:12A-1 et seq.

Among numerous redevelopment actions taken to date, the Borough Council has designated
the entire municipality as an “area in need of rehabilitation,” conducted several preliminary
investigations, designated certain properties as “areas in need of redevelopment,” and
prepared several redevelopment plans throughout the Borough.

Between 1974 and 1995, the Buck Woods property was used as a dumping area for debiris,
including demolition debris, asphalt, concrete, and railroad materials, associated with the
redevelopment of New Jersey State Route 27.In 1999, JSM at Highland Park, LLC ("JSM") acquired
the property from its prior owner.

Since that time, the Buck Woods property has been the subject of litigation between JSM
and the Borough (the "Litigation"). Rather than continue the Litigation, the Borough and JSM
negotiated a resolution of the Litigation, memorialized in a Settlement Agreement between
the parties.

Separate from the Litigation, the Buck Woods property already has land use approvals
supporting its development as a multifamily residential building. In 2019, as part of a separate
affordable housing settlement, the Borough adopted the MFAH Multifamily Residential Overlay
Zone, established in order to potentially address the Borough's future fair share obligation.
The Planning Board approved a site plan application in 2023 and a subdivision application
(to consolidate former Lots 27 through 75 into Lot 27.01) in 2024, leaving building permits as the
property's next step toward development.

The Settlement Agreement builds on these approvals by allowing an increase in density
without substantial change to the building's approved footprint. In exchange, JSM has
agreed to construct a package of off-property improvements, including a second point
of ingress and egress, thus improving fire access and landscape buffer, a connector road
reconnecting neighboring streets, a walking trail to the Meadows Trail, and a public parklet
with a playground on adjacent Borough-owned land. These community benefits resolve the
Borough's exposure to a multi-million dollar damages award and further litigation costs.
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1.2 PURPOSE OF THIS STUDY

The Settlement Agreement is contingent upon the Borough Council designating the Buck
Woods property as an area in need of redevelopment and adopting a redevelopment plan
acceptable to JSM. Consistent with these obligations, the Borough Council determined that
it was in the best interest of the community that a preliminary investigation be conducted
to determine whether the Buck Woods property qualified as a "non-condemnation ared in
need of redevelopment

1.3 STUDY AUTHORIZATION

On May 19,2026, the Borough Council adopted Resolution No. 5-26-131, authorizing and directing
the Planning Board to conduct a preliminary investigation (or “Study”) pursuant to N.J.S.A.
4LOA12A-6 of the property identified on the Borough Tax Maps as Block 3301, Lot 27.01 along with
all streets and rights of way appurtenant thereto (collectively, the “Study Area”) to determine
whether all or a portion of the Study Area meets the statutory criteria set forth at N.J.S.A.
40A:12A-3 or -5 for designation as a “non-condemnation area in need of redevelopment”
under the LRHL, and whether all or a portion of said Study Area should be designated as a
‘non-condemnation area in need of redevelopment.”

1.4 NON-CONDEMNATION

As of 2013, the New Jersey State Legislature (the “Legislature”) requires that preliminary
investigations state whether the redevelopment area determination shall authorize the
municipality to use all those powers provided by the Legislature for use in a redevelopment area
otherthan the use of eminent domain (a “non-condemnation area in need of redevelopment”)
or whether the redevelopment area determination shall authorize the municipality to use
all those powers provided by the Legislature for use in a redevelopment area, including the
power of eminent domain (a “condemnation area in need of redevelopment”).

The Borough Council, in accordance with the above requirements, indicated in its resolution
to the Planning Board that the Study Area was being considered as a “non-condemnation
area in need of redevelopment”

1.5 SCOPE OF STUDY
The scope of this planning effort encompassed the following tasks:

Review the physical and digital records and reports pertaining to the properties within
the Study Areq;

Review and assess the current land use, zoning classification, and other relevant data
associated with the properties within the Study Areaq;

Review the goals and objectives of municipal and state planning documents, and
evaluate how they relate to the Study Area and the surrounding neighborhood;

Conduct aninventory, catalog, and examine the physical conditions and characteristics






of the existing buildings and site improvements within the Study Areq;

Clearly articulate to what extent the existing physical conditions and characteristics
meet the statutory criteria for designation as “non-condemnation area in need of
redevelopment”; and

Indicate findings and propose recommendations relative to determining if the Study
Area should be designated as a “non-condemnation area in need of redevelopment.”

As part of this multi-step process, multiple site inspections of the buildings and grounds within
the Study Area and the surrounding neighborhood were conducted in order to observe and
document the existing physical conditions and characteristics of the Study Area. Additionally,
the scope of this Study included a request for and/or a review of the following documents:

Planning & Zoning Department: land development approvals, permits, and violations;
Construction Department: licenses, permits, and violations;

County Health Department: licenses, permits, and violations;

Police and Fire Departments: incident reports;

Tax Department: property ownership and tax assessment data, and history of tax
payments and liens;

Environmental notification and status reports;

Geographic Information System (GIS) maps, aerial photography, shape files, and
available data sets;

Sanborn maps & historic aerial photography;

Highland Park Tax Maps;

Highland Park Land Use Ordinance and Zoning Map;
Highland Park Master Plan and Land Use Plan Element; and

New Jersey State Development and Redevelopment Plan.

1.6 SUMMARY OF FINDINGS

Ultimately, this Study finds that the Study Area displays characteristics which satisfy the
statutory criteria - and provides a recommendation - that the Study Area be designated a
“‘non-condemnation area in need of redevelopment.”

It should be noted that this Study does not constitute an endorsement or recommendation
for a specific plan or strategy for the Study Area. Any subsequent redevelopment plan, plan
amendment, or strategy remains in the purview of the Borough Council.

This Study serves as the “map [and] a statement setting forth the basis for the investigation,”
as required by the LRHL at N.J.S.A. 40A:12A-6.b(1). The Planning Board shall advertise, notice,



and conduct a public hearing; at this hearing, the Planning Board “shall hear all persons
who are interested in or would be affected by a determination that the delineated area is a
redevelopment area. All objections to such a determination and evidence in support of those
objections, given orally or in writing, shall be received and considered and made part of the
public record,” in accordance with the LRHL at N.J.S.A. 40A:12A-6.0(4).

At the conclusion of the hearing, the Planning Board shall make a recommendation, by
resolution, to the Borough Council as to whether it should designate all or a part of the Study
Area as a “non-condemnation area in need of redevelopment.”



2 REDEVELOPMENT STATUTE

2.1 PURPOSE OF THE REDEVELOPMENT STATUTE

In 1992, the Legislature enacted the LRHL, which was largely based on the 1949 Blighted
Areas Act. The Legislature revised, consolidated, and ultimately replaced the State’s various
redevelopment statutes with a new statute concerning redevelopment and housing by the
State’s local governments.

The LRHL was designed by the Legislature to guide municipalities and local governments
through the process of rehabilitation and redevelopment, finding at N.J.S.A. 40A:12A-2.a. that:

“There exist, have existed and persist in various communities of this State
conditions of deterioration in housing, commercial and industrial installations,
public services and facilities and other physical components and supports

of community life, and improper, or lack of proper, development which result
from forces which are amenable to correction and amelioration by concerted
effort of responsible public bodies, and without this public effort are not likely
to be corrected or ameliorated by private effort.”

Generally speaking, the LRHL is a planning and financial tool that grants municipalities and
local governments a number of redevelopment powers, including the ability to initiate a
process that can transform underutilized or poorly designed properties with the principal goal
of promoting physical development most conducive to the social and economic improvement
of the State and its municipalities.

According to the LRHL, before the municipality is authorized to exercise any redevelopment
powers, a specified area must be designated as a rehabilitation and/or redevelopment
area by resolution, and a redevelopment plan must be prepared and adopted by ordinance.
Additionally, in order to utilize the power of eminent domain, the area must have been
designated as a “condemnation area in need of redevelopment” or have been designated
as a redevelopment area before the effective date of P.L. 2013, c. 159.

Once an area has been designated as a rehabilitation and/or redevelopment area, a
redevelopment plan may be prepared to utilize various planning and financial tools to
eliminate the conditions that cause the area to be considered a rehabilitation and/or
redevelopment area, to make redevelopment projects more feasible by utilizing financial
subsidies or other incentive programs offered by various agencies, and to foster public-private
partnerships that facilitate the desired redevelopment of the area.

From a practical standpoint, a redevelopment plan is essentially a combined “mini” master
plan and zoning ordinance for the designated rehabilitation and/or redevelopment area, and
may prescribe specific zoning regulations and detailed development and design standards
that reflect the community’s vision and desired improvement of the area.

The redevelopment planning process has been used successfully throughout the State,
including within the Borough, to creatively improve properties which meet the statutory criteria
into healthier, more vibrant, and/or economically productive land uses.

PRELIMINARY INVESTIGATION OF A NON-CONDEMNATION AREA IN NEED OF REDEVELOPMENT
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REDEVELOPMENT IN HIGHLAND PARK

31 River Road

The Redevelopment Area is located in
the western portion of the Borough, and
is directly opposite the Environmental
Education Center and the Raritan River
Greenway. The one-acre ot contained
a one-story medical office building
containing approximately 11,000 SF of
floor area, which stood isolated within a
primarily residential area.

The plan promoted multi-family housing in
order to attract new markets like empty-
nesters and millennials to the community.
The Borough incorporated neighborhood
input into the plan, including goals and
objectives that maintained the existing
rear parking lot and vegetation as well
as improved existing pedestrian and
bicycling issues.

The ultimate redevelopment, now known
as “The Frederick,” was completed with 34
market-rate and six (6) affordable units.

137-139 Raritan Avenue

A small one-story commercial building with
limited parking facilities originally stood
at 137-139 Raritan Ave. The 2005 Downtown
Redevelopment Plan was amended in 2017
to permit residential uses on the ground
floor at the rear of the building, providing
for needed accessible and affordable
housing.

The plan also permitted off-site parking
(set at one (1) parking space within 1,000
feet of the property for each residential
unit and prohibiting curb cuts along
Raritan Avenue), which allowed for the
project to move forward after delays.

The redevelopment project culminated
in a mixed-use building that expanded
the first floor and added a second story
to accommodate 2,860 SF of commercial
space, four (4) market-rate and one (1)
affordable unit.




2.2 ADVANTAGES OF A REDEVELOPMENT PLAN

The advantages of a redevelopment plan are that it empowers additional municipal authority
by permitting the use of special flexible Smart Growth planning tools otherwise not available
under conventional zoning, including the following:

Offers more flexibility than conventional zoning which is not limited to redevelopment
involving the built form, and can include specific structures to be preserved, specific
areas to be up-zoned or down-zoned, and specific areas to be preserved as open
space and improved as public gathering spaces or parks, as well as the provision for
off-tract infrastructure improvements and community benefits.

The preparation of a site-specific conceptual plan that can prescribe specific land
uses, ared requirements, intensity of use, residential density, build-to lines, setbacks,
coverage requirements, height, scale, massing, form, and site layout including
the location of new structures and parking areas, pedestrian improvements, and
streetscape improvements, as well as the provision for off-site improvements.

The exercise of greater control over design of any project including detailed
development and design standards regulating the layout, design, and appearance
of future buildings and site improvements.

The ability to require certain Green Infrastructure, sustainable design, and universal
design features and strategies to be incorporated into the project.

Empowers the municipality to require that preservation components and future
improvements be phased and constructed exactly as detailed and completed within
a specific period of time.

Enables the municipality and the redeveloper/ property owner to work in a productive
public-private partnering process.

Authorizes the municipality to designate a qualified redeveloper and define the role
and obligations of the redeveloper through a redevelopment agreement that helps
protect community interests.

Makes eligible for certain types of technical and financial assistance from the State
to be utilized at the option of the municipality.

2.3 REDEVELOPMENT PROCEDURE

The LRHL provides a detailed process for the municipality and local government to follow in
order to exercise its redevelopment powers. This process is meant, in part, to ensure that the
public is given adequate notice and an opportunity to participate in the public process and
that the governing body acts in concert with the goals and objectives of the municipality’s
master plan. Recognizing the planning board’s role as the steward of the master plan, these
steps require the planning board to make recommendations to the governing body.

A summary of the process is more fully described on the following pages.



Adopt resolution to authorize
planning board to conduct
preliminary investigation for
delineated area

Prepare map depicting
boundaries of delineated area
and statement setting forth basis
of preliminary investigation

Select meeting date
and serve notice for
public hearing

Hold public hearing
and adopt resolution with
recommendation to
governing body

Decide whether to adopt
resolution designating all or
portion of delineated area an
“area in need of redevelopment”

If resolution is adopted,
transmit resolution for review by
Commissioner of
Community Affairs

Authorize preparation of
redevelopment plan,
which may be delegated to
planning board

Prepare
redevelopment
plan

First reading:
introduce
redevelopment
plan by
ordinance

Prepare
redevelopment
plan

First reading:
introduce
redevelopment
plan by
ordinance

Consistency review of
redevelopment plan

with master plan

Second reading:
hold public hearing and
adopt redevelopment plan by
ordinance
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PRELIMINARY INVESTIGATION

The following is a summary of N.J.S.A. 40A:12A-6, concerning the procedure for the preliminary
investigation for determination of a delineated area as a redevelopment areq, as well as
related public hearing and notice requirements:

The process begins as the governing body, by resolution, authorizes the planning board
to undertake a preliminary investigation to determine whether the delineated areais an
“‘area in need of redevelopment” according to the criteria set forth in N.J.S.A. 40A:12A-5.

The resolution shall state whether the “area in need of redevelopment”
determination shall authorize the municipality to use all redevelopment powers
other than the use of eminent domain (in which case, it shall be referred to as
a “non-condemnation area in need of redevelopment”) or if shall authorize all
redevelopment powers including the use of eminent domain (in which case, it
shall be referred to as a “condemnation area in need of redevelopment”).

The planning board then prepares a map depicting the boundaries of the delineated
areq, the location of various properties included therein, and a statement setting forth
the basis for the preliminary investigation. Generally, the governing body or the planning
board, by resolution, enters into an agreement with a licensed professional planner to
prepare a summary report presenting the findings of the preliminary investigation (that
is, the map and the statement).

After the preliminary investigation is complete, the planning board specifies a date for
and gives notice of a public hearing.

The notice shall set forth the general boundaries for the delineated area and shall
state that a map (and statement) has been prepared and can be inspected at
the municipal clerk’s office. Consistent with the governing body’s initial resolution,
the notice shall specifically state that the “area in need of redevelopment”
determination shall not or shall authorize the municipality to exercise the power
of eminent domain.

A copy of the notice shall be published in a newspaper of general circulation
in the municipality once each week for two (2) consecutive weeks, and the last
publication shall not be less than 10 days prior to the hearing date.

A copy of the notice shall be mailed at least 10 days prior to the hearing date
to the last owner of, and claimants of an interest in, each property within the
delineated area.

At the public hearing, the planning board, generally through the licensed professional
planner, presents the findings of the preliminary investigation, and allows for all
interested parties to give testimony. All oral or written objections are made part of the
public record. At the conclusion of the public hearing, the planning board, by resolution,
recommends whether all or a portion of the delineated area be determined (or not be
determined) by the governing body to be an “area in need of redevelopment”

After receipt of the recommendation from the planning board, the governing body, by
resolution, may determine that all or a portion of the delineated area as an “aread in
need of redevelopment”

When the resolution is adopted, the municipal clerk shall transmit a copy of the resolution
to the Commissioner of Community Affairs for review. The determination shall not take
effect without approval of the commissioner. If the commissioner does not issue an
approval or disapproval within 30 calendar days, the determination shall be deemed



approved. If the determination is of an area in which development or redevelopment
is encouraged (by any State law or regulation), the determination shall take effect
immediately after transmission.

The notice of the determination shall be served within 10 days after the
determination, upon the last owner of each property within the delineated area
and any person who filed a written objection.

If the governing body’s initial resolution stated that the “area in need of
redevelopment” determination shall not or shall authorize with municipality
to exercise the power of eminent domain, the notice shall indicate that the
determination operates as a finding of public purpose and authorizes the
municipality to exercise the power of eminent domain; any legal action to
challenge the determination must be commenced within 45 days of receipt of
notice.

REDEVELOPMENT PLAN

Following the designation of a delineated area as a rehabilitation or redevelopment areq, a
redevelopment plan, or an amendment or revision to an existing redevelopment plan, may
be prepared. The following is a summary of N.J.S.A. 40A:12A-7, concerning the procedure for
adoption of a redevelopment plan as well as related public hearing requirements:

Eitherthe governing body can prepare a redevelopment plan, orit can direct the planning
board prepare a redevelopment plan, setting forth the goals, objectives, and specific
actions to be taken with regard to the designated rehabilitation or redevelopment area
in accordance with the criteria established under N.J.S.A. 40A:12A-7.

If the governing body prepares the redevelopment plan, the governing body
introduces the redevelopment plan via ordinance for first reading and adopts
a resolution referring the proposed redevelopment plan to the planning board
for review and recommendation to the governing body, in the same manner as
adoption of land development ordinances.

The planning board, within 45 days after referral, reviews the proposed
redevelopment plan and adopts a resolution containing a report
and recommendations to governing body. The report shall include an
identification of any provisions in the proposed redevelopment plan which
are inconsistent with the master plan and recommendations concerning
the inconsistencies and other appropriate matters.

The governing body holds a public hearing on the redevelopment plan
ordinance and, taking into consideration the recommendations of the
planning board, may then act on the redevelopment plan by passing the
ordinance adopting the redevelopment plan.

If the planning board prepares the redevelopment plan, the governing body is
relieved of the referral requirements contained above. After the redevelopment
plan is prepared, the governing body introduces the redevelopment plan
via ordinance for first reading and thereafter holds a public hearing on the
redevelopment plan ordinance, in the same manner as adoption of other
municipal ordinances.

In either case, where the redevelopment plan supersedes the existing zoning ordinance,
rather than constituting an overlay zoning, the governing body also adopts an
amendment to the zoning map.

12
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2.4 REDEVELOPMENT ACTIONS TAKEN TO DATE

2013 REDEVELOPMENT STUDY (NOT ADOPTED)

On March 19, 2013, the Borough Council adopted Resolution No. 3-13-119, authorizing and
directing the Planning Board to undertake a preliminary investigation to determine whether
Block 47, Lots 27 through 75, and Block 49, Lots 42 through 55, constitute an "area in need of
redevelopment" as defined in the LRHL.

On August 13, 2013, the Borough Council adopted Resolution No. 8-13-262, expanding the
delineated areq, as defined above, to approximately 30.11 acres, now consisting of Block 47,
Lots 27 through 81; Block 48, Lots 30 through 33; Block 49, Lots 41 through 56; Block 75, Lot 6; and
the rights-of-way of Valentine Street, South Sixth Avenue, Donaldson Street, and Graham
Street in the vicinity of these properties.

On October 17, 2013, the Planning Board conducted a public hearing at which it reviewed a
report entitled "Buck Woods & the Upper and Lower Meadows Sites: Preliminary Investigation of
a Determination of an Area in Need of Redevelopment,” prepared by Clarke Caton Hintz, dated
September 13, 2013. This report concluded that the delineated area, as defined above, met
the criteria for redevelopment designation pursuant to N.J.S.A. 40A:12A-5(c) and (h). Following
the duly noticed hearing, the Planning Board adopted a resolution, approved October 17,
2013 and memorialized December 12, 2013, recommending the Borough Council designate the
delineated area as an "area in need of redevelopment.”

Notwithstanding the above, no records have been found indicating that the Borough Council
took action to formally designate the delineated areq, as defined above, as an "area in need
of redevelopment" in accordance with the LRHL.

It is noted that Block 47, Lots 27 through 75, is now consolidated and identified on the Borough
Tax Maps as Block 3301, Lot 27.01.

2016 BOROUGH-WIDE REHABILITATION DESIGNATION

On December 20, 2016, the Borough Council adopted Ordinance No. 16-1921, declaring the entire
area within the Borough, including the Study Area, as an “area in need of rehabilitation” in
accordance with the LRHL. This designation will prevent further deterioration and promote the
overall development of the Borough, consistent with the goals and objectives of the Master
Plan, which include to:

Ensure a vibrant downtown and commercial corridor.

Encourage infill development that is compatible with the scale, density and design of
the Borough'’s existing residential neighborhoods and historic development patterns.

Preserve and enhance the character and small town feel of the community.

Itis noted that the Study Area in its entirety, being part of the municipal-wide delineated areaq,
as defined above, by virtue of the adopted ordinance, was designated an “‘area in need of
rehabilitation.”



2026 AUTHORIZATION FOR THIS REDEVELOPMENT STUDY

As noted in the introduction, on May 19, 2026, the Borough Council adopted Resolution No.
5-26-131, authorizing and directing the Planning Board to conduct a preliminary investigation
(or"Study") pursuant to N.J.S.A. 40A:12A-6 of the property identified on the Borough Tax Maps as
Block 3301, Lot 27.01, along with all streets and rights of way appurtenant thereto (collectively,
the "Study Area"), to determine whether all or a portion of the Study Area meets the statutory
criteria set forth at N.J.S.A. 40A:12A-3 or -5 for designation as a "non-condemnation area in
need of redevelopment" under the LRHL, and whether all or a portion of said Study Area should
be designated as a "non-condemnation area in need of redevelopment.”

The same resolution authorized professional services agreements with LRK, Inc. to
conduct this Study and, if the Study Area is designated as a "non-condemnation area in
need of redevelopment to prepare a subsequent redevelopment plan, with funding for
both agreements to be provided by JSM pursuant to a funding agreement entered into
simultaneously with the resolution.

14



2.5 STATUTORY CRITERIA

In 1947, New Jersey adopted its current State Constitution, which included the so-called
'‘Blighted Areas Clause, intended to provide for a wide range of activities to facilitate
investment in what were viewed as blighted areas. Article VIII, Section Ill, paragraph 1 of the
Constitution reads as follows:

“The clearance, replanning, development or redevelopment of blighted
areas shall be a public purpose and public use, for which private property
may be taken or acquired. Municipal, public or private corporations may be
authorized by law to undertake such clearance, replanning, development
or redevelopment; and improvements made for these purposes and uses,

or for any of them, may be exempted from taxation, in whole or in part, for
a limited period of time during which the profits of and dividends payable
by any private corporation enjoying such tax exemption shall be limited
by law. The conditions of use, ownership, management and control of such
improvements shall be regulated by law.”

The LRHL implements this provision of the Constitution by authorizing municipalities and local
governments to designate a ‘redevelopment area” or an “area in need of redevelopment,”
as defined pursuant to N.J.S.A. 40A:12A-3.

The LRHL further elaborates that a delineated area may be determined to be in need of
redevelopment if, after a preliminary investigation, the governing body concludes that the
delineated area exhibits any one (1) of the eight (8) statutory criteria listed under N.J.S.A.
4OA:N2A-5, which are outlined on the opposite page.

It is noted that the LRHL does not require all properties located within a delineated area to
be in need of redevelopment, but rather that a majority or generality of properties meet the
criteria for determination.

In fact, the very definition of “redevelopment area” or “area in need of redevelopment” as
referred to above continues by stating that “[a] redevelopment area may include lands,
buildings, or improvements which of themselves are not detrimental to the public health,
safety or welfare, but the inclusion of which is found necessary, with or without change in their
condition, for the effective redevelopment of the area of which they are a part [emphasis
added]” This is commonly referred to as the “Section 3” criteria.

Furthermore, according to The Redevelopment Handbook: A Guide to Rebuilding New Jersey'’s
Communities, 3rd Edition, this "section" allows for the inclusion of properties that do not
meet the statutory criteria but are "essential to be included in the designation to effectively
redevelop the area’”

Examples include properties located within and surrounded by otherwise designated areas,
properties that are needed to provide access to an area to be redeveloped, properties that
are needed for infrastructure or utilities, or properties that otherwise could be determined
to be critical to the area’s successful redevelopment.

PRELIMINARY INVESTIGATION OF A NON-CONDEMNATION AREA IN NEED OF REDEVELOPMENT
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REDEVELOPMENT STATUTORY CRITERIA

Deterioration. The generality of buildings are substandard, unsafe, unsanitary, dilapidated, or
obsolescent, or possess any of such characteristics, or are so lacking in light, air, or space, as to
be conducive to unwholesome living or working conditions.

Abandoned Commercial and Industrial Buildings. The discontinuance of the use of a building
or buildings previously used for commercial, retail, shopping malls or plazas, office parks,
manufacturing, or industrial purposes; the abandonment of such building or buildings; significant
vacancies of such building or buildings for at least two consecutive years; or the same being
allowed to fall into so great a state of disrepair as to be untenantable.

Public or Unimproved Vacant Land. Land that is owned by the municipality, the county, a local
housing authority, redevelopment agency or redevelopment entity, or unimproved vacant land
that has remained so for a period of ten years prior to adoption of the resolution, and that by
reason of its location, remoteness, lack of means of access to developed sections or portions
of the municipality, or topography, or nature of the soil, is not likely to be developed through the
instrumentality of private capital.

Obsolete Layout and Design. Areas with buildings orimprovements which, by reason of dilapidation,
obsolescence, overcrowding, faulty arrangement or design, lack of ventilation, light and sanitary
facilities, excessive land coverage, deleterious land use or obsolete layout, or any combination of
these or other factors, are detrimental to the safety, health, morals, or welfare of the community.

Property Ownership and Title Issues. A growing lack or total lack of proper utilization of areas
caused by the condition of the title, diverse ownership of the real properties therein or other similar
conditions which impede land assemblage or discourage the undertaking of improvements,
resulting in a stagnant and unproductive condition of land potentially useful and valuable for
contributing to and serving the public health, safety and welfare, which condition is presumed
to be having a negative social or economic impact or otherwise being detrimental to the safety,
health, morals, or welfare of the surrounding area or the community in general.

Fire and Natural Disasters. Areas, in excess of five contiguous acres, whereon buildings or
improvements have been destroyed, consumed by fire, demolished or altered by the action of storm,
fire, cyclone, tornado, earthquake or other casualty in such a way that the aggregate assessed
value of the area has been materially depreciated.

Urban Enterprise Zones. In any municipality in which an enterprise zone has been designated
pursuant to the "New Jersey Urban Enterprise Zones Act," P.L1983, ¢.303 (C.52:27H-60 et seq.) the
execution of the actions prescribed in that act for the adoption by the municipality and approval
by the New Jersey Urban Enterprise Zone Authority of the zone development plan for the area of
the enterprise zone shall be considered sufficient for the determination that the area is in need
of redevelopment pursuant to sections 5 and 6 of P.L1992, c.79 (C.40A:12A-5 and 40A:12A-6) for the
purpose of granting tax exemptions within the enterprise zone district pursuant to the provisions
of P.L1991, c.431 (C.40A:20-1 et seq.) or the adoption of a tax abatement and exemption ordinance
pursuant to the provisions of P.L1991, c.441 (C.40A:21-1 et seq.). The municipality shall not utilize any
other redevelopment powers within the urban enterprise zone unless the municipal governing
body and planning board have also taken the actions and fulfilled the requirements prescribed
in P.L1992, c.79 (C.40A:12A-1 et al.) for determining that the area is in need of redevelopment or an
area in need of rehabilitation and the municipal governing body has adopted a redevelopment
plan ordinance including the area of the enterprise zone.

Smart Growth Consistency. The designation of the delineated area is consistent with smart growth
planning principles adopted pursuant to law or regulation.
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APPLICATION OF "G" CRITERION - URBAN ENTERPRISE ZONES

The “G” criterion under the LRHL applies to municipalities designated as an Urban Enterprise
Zone ("UEZ") under the New Jersey Urban Enterprise Zones Act of 1983.

According to the statutory requirements, this criterion may only be used for the purpose of
granting tax exemptions within the Urban Enterprise Zone in accordance with the provisions
of the Long Term Tax Exemption Law at N.J.S.A. 40A:20-1 et seq. or through the adoption of a
tax abatement and exemption ordinance in accordance with the provisions of the Five-Year
Exemption and Abatement Law at N.J.S.A. 40A:21-1 et seq.

A municipality will not be able to exercise any other redevelopment powers including, among
others, the adoption of a redevelopment plan, for the delineated area within the Urban
Enterprise Zone unless one or more properties are found to meet at least one other statutory
criterion for being designated as an "area in need of redevelopment.”

APPLICATION OF "H" CRITERION - SMART GROWTH CONSISTENCY

The "H" criterion under the LRHL applies to properties if “the designation of the delineated area
is consistent with smart growth planning principles adopted pursuant to law or regulation.”

Elaborating further, according to The Redevelopment Handbook: A Guide to Rebuilding New
Jersey’s Communities, 3rd Edition, smart growth is "an approach to planning that directs new
growth to locations where infrastructure and services are available, limits sprawl development,
protects the environment, and enhances and rebuilds existing communities.”

Smart growth is best defined as development that encourages compact, transit-accessible,
pedestrian-oriented, and environmental sustainable development. The core principles of
Smart Growth as outlined by the Smart Growth Network and cited by the United States
Environmental Protection Agency include:

Mix land uses;

Take advantage of compact building design;

Create a range of housing opportunities and choices;

Create walkable neighborhoods;

Foster distinctive, attractive communities with a strong sense of place;

Preserve open space, farmland, natural beauty, and critical environmental areas;
Strengthen and direct development towards existing communities;

Provide a variety of transportation choices;

Make development decisions predictable, fair, and cost effective; and

Encourage community and stakeholder collaboration in development decisions.



Smart growth is a concept that is inherent in the New Jersey State Development and
Redevelopment Plan (the "State Plan"). The New Jersey Office for Planning Advocacy has
developed a definition of a “Smart Growth Area" to include an area classified as any one of
the following:

Metropolitan Planning Area (PAT) in the State Plan;
Suburban Planning Area (PA2) in the State Plan;
A designated center in the State Plan;

An area identified for growth as a result of either an initial or advanced petition for
plan endorsement that has been approved by the State Planning Commission;

A smart growth area designated by the New Jersey Meadowlands Commission; or

A Pinelands Regional Growth Areq, Pinelands Village or Pinelands Town as designated
by the New Jersey Pinelands Commission.

Generally speaking, the analysis in relation to the “H” criterion should include an evaluation
of the planning context for the delineated areaq, including whether smart growth principles
are promoted by the municipality in its master plan or other planning documents, regional
plans, and the State Plan It should be noted, however, that this analysis generally focuses on
the future redevelopment of the delineated areq, as opposed to reviewing existing conditions
and applying an objective analysis as with the other statutory criteria.

As such, planning professionals typically do not rely solely on the “H” criterion when analyzing
whether the property qualifies as an “area in need of redevelopment,” especially in the case
of a “condemnation area in need of redevelopment.” Nevertheless, the criterion remains part
of the redevelopment statute and is intended to promote smart growth principles and align
local planning efforts with broader state-level objectives, and can be utilized to supplement
other statutory criteria in the evaluation of existing land uses in this context, particularly in
the case of a “hnon-condemnation area in need of redevelopment.”
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S  STUDY AREA CONTEXT

3.1 EXISTING CONDITIONS

The Study Area is situated in the southeastern region of the Borough, generally located on
the south side of Raritan Avenue (New Jersey State Route 27), at the terminus of South 6th
Avenue, between South 5th Avenue and South 7th Avenue. The Study Area is bounded to the
east and west by single-family detached dwellings fronting South 5th Avenue and South 7th
Avenue, respectively, and to the south by wooded, undeveloped land.

The Study Area comprises one (1) property containing one (1) tax lot within Block 3301, together
with a portion of the Graham Street right-of-way, and totals approximately 4.46 acres. Lot
27.01 (commonly known as Buck Woods) is owned by JSM at Highland Park, LLC.

The Study Area is designated as an "area in need of rehabilitation" and is situated within
the RA-E Single-Family Residential - Ecological Preservation Zone, together with the MFAH
Multifamily Residential-Overlay Zone. The following pages provide a summary of property
ownership, assessments, land use information, and applicable zoning within the area.
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3.2 PROPERTY OWNERSHIP

The Study Area is comprised of a single tax lot, Lot 27.01, owned by JSM at Highland Park,
LLC, together with the Graham Street right-of-way, and totals approximately 4.46 acres, as
summarized in the table below.

Table 1. Property Ownership

N N N )

3301 27.01 Graham Street JSM @ Highland Park LLC 418
Right-of-Way Borough of Highland Park 0.28
Total 4.46

Note I: The acreage values listed are approximate and were derived by calculating the area utilizing available online
GIS mapping tools provided by the New Jersey Department of Environmental Protection. Therefore, the acreage values
listed in the table above may not match the acreage values found in property tax records.

3.3 PROPERTY ASSESSMENT

Property tax records from the Middlesex County Property Assessment Hub were reviewed to
determine the land, improvement, and net assessed value of each property within the Study
Area as of July 2026, as summarized in the table below. It is noted that the Study Area has
an improvement ratio of approximately 0.00, meaning that the property carries no assessed
improvement value, consistent with its condition as unimproved vacant land.

Table 2. Property Assessment

Assessed Assessed Net
Block Lot Land Improvement Assessed
Value Value Value

3301 27.01 $482,200 S0 $482,200
Right-of-Way SO SO SO
Totals $482,200 SO0 $482,200

Note: There were no open liens nor any liens that were redeemed over the past 10 years.
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Map 3. Borough of Highland Park Tax Map Sheet 33
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3.4 EXISTING LAND USE

Sites & Facilities - The Study Area contains one (1) site enumerated through the New Jersey
Department of Environmental Protection ("NJDEP") New Jersey Environmental Management
System ("NJEMS"), as summarized in the table below. Sites listed on the NJEMS may be regulated
by the NJDEP under one or more of its regulatory, permitting, or enforcement programs, or may
otherwise be of interest to a NJDEP program. Additional information regarding contamination
can be found in Chapter 4 of this Study.

Table 3. NJEMS List

396880 Site Remediation 496575 JSM at Highland Park LLC Yes

123524 Land Use 1207-02 JSM at Highland Park, LLC Yes

649925 Water Quality 839939 JSM at Highland Park, LLC Yes 6th Avenue
712877 Water Quality 1017862 Gabrielle Estates Yes South 6th Avenue

Land - There are no wetlands as identified by the NJDEP and no high risk (1.0% chance of
flooding) or low-to-moderate risk (0.2% chance of flooding) flood hazard areas as identified
by the Federal Emergency Management Agency ("FEMA") within the Study Area.

Utilities - The Study Area is serviced by PSE&G for electric and gas utilities, and is located
within a sewer service area.

Historic Preservation - The Study Area does not contain any properties listed in the New Jersey
and National Registers of Historic Places.

Soils & Geology - Upon review of the Web Soil Survey provided by the Natural Resources
Conservation Service ("NRCS"), an agency of the United States Department of Agriculture
("USDA"), the Study Area is located within multiple soil map units. The Study Area contains a
map unitidentified as "KkoE - Klinesville channery loam, 18 to 35 percent slopes," characterized
as somewhat excessively drained soils, typically with a depth to bedrock ranging from 10 to
20 inches. The Study Area also contains a map unit identified as "KkuB - Klinesville-Urban land
complex, 0 to 6 percent slopes," similarly characterized as somewhat excessively drained soils
with a depth to bedrock ranging from 10 to 20 inches. The Study Area also contains a map unit
identified as "RorAt - Rowland silt loam, 0 to 2 percent slopes," characterized as moderately
well drained soils, typically with a depth to bedrock of more than 80 inches.

Land Use - The Study Area is comprised of privately-owned unimproved vacant land (Lot 27.01)
and, technically publicly-owned, unimproved vacant land (the Graham Street right-of-way),
surrounded by single-family residential development. The land use map, as shown on the
following page, was generally derived from the 2019 Master Plan, with minor updates, but may
not accurately reflect specific land uses, including where there are a mix of uses.



Map 4. Existing Land Use Map
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UNIMPROVED VACANT LAND

As previously noted, the Study Area currently consists of unimproved vacant land. A review
of historical aerial orthophotography from 2012 and 2026, obtained from the New Jersey
Office of InNformation Technology (NJOIT), indicates that the Study Area has remained vacant
throughout this period.

Although not formally adopted, the Borough's 2013 draft Preliminary Investigation, which
encompassed a much larger delineated area within which the Study Area is located, similarly
found that the Study Area had remained vacant for at least ten years as of 2013. Taken together,
the two findings indicate that the Study Area has remained vacant and unimproved for a
period well in excess of 20 years.







STEEP SLOPES

As shown on the opposite page, a significant portion of the Study Area is encumbered by
steep slopes in excess of 15%, based on topographic and elevation data prepared as part of
the Borough's 2019 Master Plan. The map depicts relatively flat land in blue, with increasing
slope severity shown in a gradient ranging from light blue to red.

Steep, sloping terrain has long been recognized as a defining physical characteristic of this
property. Prior environmental review identified slopes exceeding 25% in portions of the site,
along with an intermittent stream, partially piped, that runs through the interior of the tract.
These conditions, combined with the depth to bedrock and drainage characteristics of the
underlying soils, limit the buildable area of the site and add considerable cost and complexity
to any effort to prepare it for development.
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Map 7. Steep Slopes Map
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3.5 EXISTING ZONING

As previously noted, the Study Area is designated as an "area in need of rehabilitation" and is
situated within the RA-E Single-Family Residential - Ecological Preservation Zone, overlaid with
the MFAH Multifamily Residential-Overlay Zone. The remaining lots on Block 3301 are situated
in either the RA Single-Family Residential Zone or the RA-E Zone without the MFAH overlay.

The RA-E Zone is established to encourage the protection of environmentally sensitive areas,
such as steep slopes, shallow soils, mature wooded areas, stream corridors, and floodplains,
while preserving open space through the encouragement of residential clusters, enhancing
community appearance through flexibility in residential design, providing for visual and
physical linkages of open space throughout the Borough, and developing harmonious settings
for the interface of residential development and natural resource preservation.

The RA-E Zone permits single-family detached dwellings as the principal permitted use,
with accessory uses including private garage space, greenhouses, tool sheds, and private
recreational facilities such as swimming pools and tennis courts. Conditional uses include
churches, synagogues, and other places of worship, parish houses, and convents, as well as
public utility facilities required to provide direct service to consumers, such as transformers
and pumping stations, but excluding warehouses, service or storage and treatment yards,
and offices.

Development within the zone may proceed under either a standard bulk option or a residential
cluster option. The residential cluster option requires a minimum of 40% of the site to be
devoted to open space, at least 90% of which must be preserved in its natural state, and
permits such open space to be dedicated to the Borough and/or Middlesex County for public
use, or otherwise maintained by a homeowners' association established for that purpose.

The MFAH overlay district was established for Block 3301, Lot 27.01 (formerly Block 47, Lots 27
through 75) to potentially address the Borough's future fair share obligation, requiring an
affordable housing set-aside of 15% for rental units or 20% for for-sale units.

The overlay district permits multifamily dwelling units as a principal use, with accessory
uses including surface parking areas, fences, walls and hedges, stormwater structures and
facilities, and a refuse and recycling area. The district permits one multifamily building with
an interior courtyard, sitting atop a podium parking structure, with two-story units permitted
within the building, limited to a maximum of four stories above the podium and no greater than
75 dwelling units on the tract. The building's highest point is further capped at an assumed
elevation of 110 feet, referenced to a benchmark established in the site's approved concept
plan, rather than a conventional height-above-grade standard.

The minimum lot area for the district is four acres, with a minimum lot width of 200 feet and a
minimum lot depth of 500 feet, along with tract-specific setbacks ranging from 40 feet along
the eastern and western tract boundaries, 75 to 125 feet along the northern tract boundary, and
180 feet from the southern tract boundary. Maximum lot coverage is limited to 30% (exclusive
of the interior courtyard), with a maximum impervious coverage of 50%
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STUDY AREA EVALUATION

4.1 SUMMARY

The following is an evaluation of the Study Area as it relates to the statutory criteria for
designation as a "non-condemnation area in need of redevelopment. The evaluations were
based on a site inspection of the grounds as well as a review of the property’s physical
characteristics and conditions, occupancy, ownership status, and other relevant data.

Ultimately, this Study finds that the Study Area displays characteristics which satisfy the
statutory criteria set forth at N.J.S.A. 40A:12A-3 or -5 for designation as a “non-condemnation
area in need of redevelopment” under the LRHL

The table below summarizes the findings of this Study regarding the statutory criterion’s
applicability to the Study Areaq.

Table 4. Evaluation Summary

section
Afelclofe]rfolu] 3
X X

3301 27.01 Graham Street
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4,2 BLOCK 3301, LOT 27.01 | GRAHAM STREET

PROPERTY INFORMATION

Property Owner:
JSM at Highland Park LLC

Property Owner Address:
1260 Stelton Road
Piscataway, NJ 08854

Acreage:
418 acres

Land Use:
Unimproved Vacant Land
(Private)

Zoning:

Single-Family Residential
- Ecological Preservation
& Multifamily Residential
Overlay

Redevelopment
Designation(s):

2016 Area in Need of
Rehabilitation (Entire
Municipality)
STATUTORY CRITERIA MET:
B A. Deterioration

B B. Abandoned

lZl C. Public/Vacant
B D. Obsolete Layout

|| E Title Issues

B F. Natural Disaster

B G. Urban Enterprise

IZ| H. Smart Growth

B Section 3
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OVERVIEW

As previously noted, the property is located within the MFAH Multifamily Residential-Overlay
Zone, in which a multi-family residential building is a permitted principal use, and is conforming
to the district's lot areq, lot width, and lot depth standards.

The property is located at the southern terminus of South 6th Avenue, and is bounded by
single-family homes fronting South 5th Avenue to the west and South 7th Avenue to the east,
and undeveloped wooded land to the south. The property is irregularin shape, approximately
418 acres in area, with an average depth of over 600 feet. The property fronts on two (2) paper
streets, Graham Street and South 6th Avenue, at the southern end of the site.

The property is presently undeveloped and partially wooded, with a portion of the site having
been cleared of trees pursuant to Court-ordered tree removal permits issued in 2018 and
2019 for purposes of environmental testing. The property is further characterized by steep
slopes, including slopes in excess of 15%, and an intermittent stream, partially piped, that
runs generally through the center of the site. The property appears to be free of regulated
wetlands, wetland buffers, and floodplains. An existing utility easement runs from north to
south through the center of the site.

RECORDS SUMMARY

Upon review of records related to Block 3301, Lot 27.01 (formerly Block 47, Lots 27-75), commonly
referred to as "Buck Woods" and also known as "Gabrielle Estates," the property has been the
subject of three (3) land development applications before the Highland Park Planning Board.

IN 1999, JSM at Highland Park, LLC filed an application for preliminary and final major subdivision
approval to permit a 24-lot subdivision for single-family homes. Over the course of 11 public
hearings held between October 7,1999 and October 5, 2000, the Applicant revised the plan to
22 lots, reducing the variance relief sought from approximately 68 variances to two (2) lot depth
variances (Lots 11 and 12) and a variance for retaining wall height. Testimony addressed the
property's topography, including steep slopes, depth to bedrock, and drainage characteristics,
along with related environmental impact provisions of the Land Development Ordinance.
Ultimately, a motion to approve the application failed, resulting in the application being
denied. The resolution memorializing the denial was adopted November 16, 2000.

In 2023, the Planning Board approved an application submitted by JSM at Highland Park,
LLC for preliminary and final major site plan approval together with "c" variance relief for a
four-story, 75-unit multi-family rental apartment building above a partially subgrade podium
parking garage, with 15% of the units set aside for affordable housing. The sole variance
required related to a reduced planted buffer width along the tract perimeter, necessitated
by retaining walls and a fire access lane mandated by the Middlesex County Fire Marshal.
The resolution of approval was memorialized June 8, 2023.

In 2024, the Planning Board approved a minor subdivision application submitted by JSM at
Highland Park, LLC to consolidate the numerous undersized lots comprising the property into
a single lot. The resolution was memorialized April 11, 2024. Despite the previous approvals, the
property remains undeveloped.
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Upon review of zoning and construction permit records, there
are no permits on file other than two (2) tree removal permits,
issued April 13, 2018 and September 16, 2019, both authorized
by Court Order in connection with environmental testing on
the site.

There were either no responses or no records available from
the County Health Department, Police Department, or Fire
Department regarding the property.

Upon review of records from the Tax Department, tax
payments have been made regularly, with no liens, prior
or current, on the property. Additionally, the tax billed has
decreased from $23,838.83 for the tax year 2022 down to
$12,045.36 for the tax year 2023.

ENVIRONMENTAL CONTAMINATION

The property has a documented history of fill material and
soil contamination dating back to the late 1990s, arising from
the site's long-standing use as an unofficial dumping area.

In August 1997, EcolSciences, Inc. conducted a Phase |
Environmental Site Assessment and reported demolition
debris, asphalt, and trash, including paint cans and old
furniture, concentrated near the residences bordering the
site. In November 1999, Melick-Tully and Associates installed
eight (8) test pits and found fill consisting of silt and silty
sand with concrete and asphalt fragments and some
wood, concluding the fill was unsuitable for construction
and should be removed. EcolSciences then prepared an
Environmental Impact Assessment in support of a proposed
24-lot subdivision application. The Borough's environmental
consultant, Amy S. Greene Environmental Consultants, Inc,,
reviewed that assessmentin a January 2000 letter identifying
extensive solid waste fill, including wood, concrete, asphalt,
and brick, along with surface staining suggesting possible
hazardous substances, and recommended a hazardous
substance investigation.

In April 2006, Environmental Liability Management, Inc.
installed 26 additional test pits and collected 25 soil
samples and 1 sediment sample. Petroleum hydrocarbons
were detected in all samples, and PAHs exceeded NJDEP
unrestricted use criteria in 8 of 17 samples, concentrated
where asphalt debris was heaviest. Antimony, lead, and
arsenic also exceeded standards
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In July 2008, 36 more test pits were excavated, with semi-
volatile organic compounds exceeding NJDEP Residential
Cleanup Criteria in 31 of 36 samples. EcolSciences advised
in March 2009 that the property was subject to NJDEP's
Remedial Investigation requirements, and noted fill extending
beyond 10 feet in places.

In February 2018, RTP Environmental Associates, Inc. conducted
a limited investigation of 10 additional test pits, finding
benzo(a)pyrene, benzo(a)anthracene, benzo(b)fluoranthene,
indeno(1,2,3-cd)pyrene, naphthalene, arsenic, and lead above
NJDEP standards, along with several metals and chlordane
above groundwater screening levels, and recommended a
full remedial investigation to determine associated costs.

In 2019, as part of litigation between JSM at Highland Park, LLC
and the Borough, JSM conducted a formal Site Investigation
confirming the contamination is predominantly historic fill,
non-indigenous material contaminated before its placement
on the site, a condition common throughout New Jersey.
The fill includes demolition debris, concrete, asphalt, and
railroad ties, with petroleum hydrocarbons and metals above
NJDEP standards, and some solvents and chromium above
applicable standards as well. Following extensive expert
discovery, JSM's estimated remediation cost would be in
excess of $5 million.

PROPERTY INSPECTION FINDINGS

A visual inspection of the property confirmed its vacant
condition, with historic fill material evident throughout various
areas of the site. The property is not well maintained, with
steep slopes generally present along the sides of the site, tree
lining along its edges, and vegetative overgrowth throughout
the center.

Throughout the site, natural conditions consistent with an
unmaintained, wooded property were observed, including
downed trees, stumps, leaves, and other vegetative
overgrowth, as well as some soil erosion, including on areas
of steep slope.

In addition, various construction debris and litter were found
buried throughout the site, including construction fencing,
metal, broken concrete and asphalt, cinderblocks, wood,
stone, and bricks, along with tires and other litter, including
pipes, cans, drums, and plastic containers.

PRELIMINARY INVESTIGATION OF A NON-CONDEMNATION AREA IN NEED OF REDEVELOPMENT
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APPLICATION OF CRITERION "A"

A property will satisfy Criterion "A" for redevelopment where "the generality of buildings
are substandard, unsafe, unsanitary, dilapidated, or obsolescent, or possess any of such
characteristics, or are so lacking in light, air, or space, as to be conducive to unwholesome
living or working conditions.”

Given that the Study Area does not contain extant buildings, there is no evidence that it
satisfies Criterion "A".

APPLICATION OF CRITERION "B"

A property will satisfy Criterion "B" for redevelopment where "the discontinuance of the use of
a building or buildings previously used for commercial, retail, shopping malls or plazas, office
parks, manufacturing, or industrial purposes; the abandonment of such building or buildings;
significant vacancies of such building or buildings for at least two consecutive years; or the
same being allowed to fall into so great a state of disrepair as to be untenantable.”

Given that the Study Area does not contain extant buildings, there is no evidence that it
satisfies Criterion "B".

APPLICATION OF CRITERION "C"

A property will satisfy Criterion "C" for redevelopment where "land that is owned by the
municipality, the county, a local housing authority, redevelopment agency or redevelopment
entity, or unimproved vacant land that has remained so for a period of ten years prior to the
adoption of the resolution, and that by reason of its location, remoteness, lack of means of
access to developed sections or portions of the municipality, or topography, or nature of the
soil, is not likely to be developed through the instrumentality of private capital.

As previously noted, the Study Area has remained vacant and unimproved for a period well
in excess of 20 years, satisfying the statute's 10-year threshold.

The property is further constrained by limited means of access. Vehicular access is currently
available only by way of South 6th Avenue, the sole improved means of ingress and egress
for a site of this size. A second means of access exists along the Graham Street right-of-way,
but Graham Street remains an unopened paper street never improved or constructed to
municipal standards. Portions of the site also contain slopes in excess of 15 percent, limiting
the buildable area and increasing the cost and complexity of development.

As evidenced by reports prepared by multiple consultants dating back to the late 1990s, the
property is further burdened by extensive soil contamination, with an estimated remediation
cost, developed through expert discovery in litigation, in excess of $5 million.

Given the limited and substandard means of access, the steep slopes constraining the
buildable area, and the cost of remediation, it can reasonably be concluded that the property
is not likely to be developed through the instrumentality of private capital.

Therefore, the Study Area satisfies Criterion "C".



APPLICATION OF CRITERION "D"

A property will satisfy Criterion "D" for redevelopment where "areas with buildings or
improvements which, by reason of dilapidation, obsolescence, overcrowding, faulty
arrangement or design, lack of ventilation, light and sanitary facilities, excessive land
coverage, deleterious land use or obsolete layout, or any combination of these or other
factors, are detrimental to the safety, health, morals, or welfare of the community."

Given that the Study Area does not contain extant buildings or site improvements, there is
no evidence that it satisfies Criterion "D".

APPLICATION OF CRITERION "E"

A property will satisfy Criterion "E" for redevelopment where there is "a growing lack or total
lack of proper utilization of areas caused by the condition of the title, diverse ownership
of the real properties therein or other similar conditions which impede land assemblage
or discourage the undertaking of improvements, resulting in a stagnant and unproductive
condition of land potentially useful and valuable for contributing to and serving the public
health, safety and welfare, which condition is presumed to be having a negative social or
economic impact or otherwise being detrimental to the safety, health, morals, or welfare of
the surrounding area or the community in general.”

Lot 27.01 is solely owned by JSM at Highland Park, LLC, so diverse ownership is hot an issue
here. Additionally, a formal title search has not been conducted to determine whether liens
or other title-related encumbrances exist.

Therefore, there is not enough evidence to confirm that the Study Area satisfies Criterion "E".

APPLICATION OF CRITERION "F*"

A property will satisfy Criterion "F" for redevelopment where "areas, in excess of five contiguous
acres, whereon buildings orimprovements have been destroyed, consumed by fire, demolished
or altered by the action of storm, fire, cyclone, tornado, earthquake or other casualty in such
a way that the aggregate assessed value of the area has been materially depreciated.”

Given that the Study Area does not contain, nor has it ever contained, any buildings or site
improvements that could have been destroyed or altered by such a casualty, and is less than
five (5) acres in areaq, there is no evidence that it satisfies Criterion "F"

APPLICATION OF CRITERION "G"

A property will satisfy Criterion "G" for redevelopment where it is located in an enterprise
zone designated pursuant to the New Jersey Urban Enterprise Zones Act.

Given that the Study Area is not situated in a designated Urban Enterprise Zone, there is no
evidence that it satisfies Criterion "G"
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APPLICATION OF CRITERION "H"

A property will satisfy Criterion "H" for redevelopment where "the designation of the
delineated area is consistent with smart growth planning principles adopted pursuant to
law or regulation.”

The Borough has demonstrated a longstanding commitment to smart growth and sustainable
planning in its Master Plan, as well as through its adoption of a Green Community Plan
addressing environmental, economic, and social sustainability goals. Additionally, the Study
Area is located entirely within the Metropolitan Planning Area (PA1) under the State Plan,
one of the classifications the New Jersey Office for Planning Advocacy identifies as a Smart
Growth Area.

Therefore, the Study Area satisfies Criterion "H".

APPLICATION OF N.J.S.A. 40A:12A-3

A property will satisfy this provision where it consists of "lands, buildings, or improvements
which of themselves are not detrimental to the public health, safety or welfare, but the
inclusion of which is found necessary, with or without change in their condition, for the effective
redevelopment of the area of which they are a part.”

Given that the Study Areaq, effectively consisting of a single property, already satisfies Criteria
"C" and "H" under Section 5 of the LRHL, this provision does not apply.
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CONCLUSION

5.1 CONCLUSION

The foregoing report was prepared at the direction of the Borough Council and on behalf of
the Planning Board to conduct a Study pursuant to N.J.S.A. 40A:12A-6 of the Study Area and
determine whether all or a portion of the Study Area meets the statutory criteria set forth at
N.J.S.A. 40A:12A-3 or -5 for designation as a “non-condemnation area in need of redevelopment”
under the LRHL, and whether all or a portion of said Study Area should be designated as a
‘non-condemnation area in need of redevelopment.”

The analysis contained herein demonstrates that this designation is appropriate under
Criterion "C," given the Study Area's long-standing vacancy in excess of 20 years, its constrained
means of access, its steep slopes, and the substantial cost of remediating documented soil
contamination, rendering the property unlikely to be developed through the instrumentality
of private capital. The designation is further supported by Criterion "H," as the Study Ared's
location within the Metropolitan Planning Area (PA1) under the State Plan and the Borough's
commitment to smart growth and sustainable planning are consistent with smart growth
planning principles.

Overcoming these existing hindrances while taking advantage of opportunities for
redevelopment would allow these properties to become potentially more useful and valuable
for contributing to and serving the public health, safety, and welfare of the surrounding areaq,
the downtown area in general, and the overall community.

For the reasons articulated in this Study, it is recommended that the Borough Council and the
Planning Board take the action necessary as prescribed by the LRHL to declare the property
within the Study Area as a “non-condemnation area in need of redevelopment”
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6  APPENDIX

APPENDIX A: BOROUGH COUNCIL RESOLUTION NO. 5-26-131

RESOLUTION NO. 5-26-131
BOROUGH OF HIGHLAND PARK
COUNTY OF MIDDLESEX

REDEVELOPMENT PLAN

the municipality constitute areas in need of redevelopment; and

area and make recommendations to the Council; and

in need of redevelopment; and

with the Redevelopment Law; and

services without public advertising for bids and bidding therefor; and

RESOLUTION DIRECTING THE PLANNING BOARD TO UNDERTAKLE AN
INVESTIGATION TO DETERMINE IF BLOCK 3301, LOT 27.01, LOCATED ON
GRAHAM STREET (KNOWN AS BUCK WOODS) SATISFIES THE CRITERIA TO BE
DESIGNATED A NON-CONDEMNATION REDEVELOPMENT AREA PURSUANT TO
THE LOCAL REDEVELOPMENT AND HOUSING LAW, AND IF SO, TO COMMENCE
WITH THE PREPARATION OF A REDEVELOPMENT PLAN, AND AUTHORIZING A
PROFESSIONAL SERVICES AGREEMENT WITH LRK INC. TO CONDUCT THE
AREA IN NEED OF REDEVELOPMENT STUDY AND PREPARE THE

WHEREAS, the Local Redevelopment and Housing Law, N.J.S. 4. 40A:12A-1 ef seq. {the
“Redevelopment Law”), authorizes municipalities to determine whether certain parcels of land in

WHEREAS, pursuant to N.J.S.4. 40A:12A-6(a), to determine whether certain parcels of
land constitute areas in need of redevelopment under the Redevelopment Law, the Borough
Council {the “Council”) of the Borough of Highland Park (the “Borough™) must authorize the
Borough Planning Board (the “Planning Board”) to conduct a preliminary investigation of the

WHEREAS, the Council believes it is in the best interest of the Borough that an
investigation occur with respect to certain property within the Borough and therefore authorizes
and directs the Planning Board to conduct an investigation of the property identified on the
Borough Tax Maps as Block 3301, Lot 27.01, Graham Street, and commonly known as Buck
Woods, along with all streets and rights of way appurtenant thereto (the “Study Area™) to
determine whether the Study Atea meets the criteria set forth in the Redevelopment Law,
specifically N.J.S.A. 40A:12A-3 or 5, and whether the Study Area should be designated as an area

WHEREAS, the redevelopment area determination requested hereunder, in connection
with the Study Area authorizes the Botough to use all those powers provided by the
Redevelopment Law for use in a redevelopment area except the power of eminent domain pursuant
to N.JS. A 40A:12A-8(c) (as designated, a “Non-Condemnation Redevelopment Area®); and

WHEREAS, the Council therefore authotizes and directs the Planning Board to conduct

an investigation of the Study Area and to make recommendations to the Council all in accordance

WHEREAS, the Borough, pursuant to the Local Public Contracts Law, specifically
NJS A 40A:11-5(1)(a)(i) (the “LPCL”), is authorized to enter into contracts for professional




WHEREAS, in accordance with the LPCL, the Borough desires to obtain planning services
to conduct an investigation and prepare a study of the Study Area as to whether it satisfies the
criteria to be designated a Non-Condemnation Redevelopment Area, and if so designated, to
prepate a redevelopment plan for the Non-Condemnation Redevelopment Area (collectively, the
“Services™); and

WHERTEAS, LRK, Inc. a planning and community design firm whose address is 1218
Chestnut Street, 5" Floor, Philadelphia, PA 19107 (“LRK”) provided the Borough with a proposal
and professional services agreement, attached hereto as Exhibit A, (the “Area in Need Study
Proposal”) setting forth the manner and costs of prepatation of an area in need study for the Study
Area which is estimated not to exceed a total of Sixteen Thousand Dollars ($16,000.00); and

WHEREAS, LRK, Inc. provided the Borough with a proposal and professional services
agreement, attached hereto as Exhibit B, (the “Redevelopment Plan Proposal”) setting forth the
manner and costs of preparation of a Redevelopment Plan for the Study Area which is estimated
not to exceed a total of Seventeen Thousand Five Hundred Dollars ($17,500.00); and

WHEREAS, the Borough wishes to enter into an agreement with LRK for a term to expire
either within one (1) year after the effective date of such agreement, or upon the completion the
area in need study for the Study Area, whichever is earlier, and for a contract amount not to exceed
$16,000.00 in accordance with the Area in Need Study Proposal; and

WHEREAS, the Borough wishes to enter into an agreement with LRK fot a term to expire
either within one (1) year after the effective date of such agreement, or upon the completion the
Redevelopment Plan for the Study Area, whichever is earlier, and for a contract amount not to
exceed $17,500.00 in accordance with the Redevelopment Plan Proposal; and

WHEREAS, funds to compensate LRK for both contracts will be provided by JSM at
Highland Park, LLC (“JSM”) pursuant to a funding agreement that is being entered into between
the Borough and JSM simultaneously herewith.

NOW THEREFORE, BE IT RESOLVED BY THE BOROUGH COUNCIL OF THE
BOROUGH OF HIGHLAND PARK, NEW JERSEY AS FOLLOWS:

Section 1. The foregoing recitals are incorporated herein as if set forth in full.

Section 2. The Planning Board is hereby authorized and directed to conduct an
investigation pursuant to the Redevelopment Law to determine whether the Study Area satisfies
the criteria set forth in NMJSA 40A:12A-5 to be designated as a Non-Condemnation
Redevelopment Area.

Section 3. As part of its investigation, the Planning Board shall prepare a map showing the
boundaties of the Study Area and the location of the parcel contained therein and appended thereto
shall be a statement setting forth the basis of the investigation,
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Section 4. The Planning Board shall conduct a public hearing in accordance with the
Redevelopment Law, specifically N.J.S. 4. 40A:12A-6, after giving due notice of (i) the proposed
boundaries of the Study Area and stating that a map has been prepared and can be inspected at the
Borough Clerk’s office and (ii) the date of the hearing to any persons who are interested in or
would be affected by a determination that the Study Area be designated a Non-Condemnation
Redevelopment Area. The notice of the hearing shall specifically state that the Non-Condemnation
Redevelopment Area determination shall not authorize the Borough to exercise the power of
eminent domain to acquire any property in the delineated area, for the Study Area is being
investigated as a Non-Condemnation Redevelopment Area.

Section 5. At the public hearing, the Planning Board shall hear from all persons who are interested

in or would be affected by a determination that the Study Area is a Non-Condemnation
Redevelopment Area. All objections to a determination that the Study Area is a Non-
Condemnation Redevelopment Area and evidence in support of those objections shall be received
and considered by the Planning Board and made part of the public record.

Section 6. After conducting its investigation, preparing a map of the Study Atrea, and conducting
apublic hearing at which all objections to the designation are received and considered, the Planning
Board shall make a recommendation to the Council as to whether the Council should designate the
Study Area as a Non-Condemnation Redevelopment Area.

Section 7. If the Planning Board recommends that all or a portion of the Study Area be designated
as a Non-Condemnation Redevelopment Area, the Planning Board shall commence with the
preparation of a redevelopment plan in accordance with the Redevelopment Law without need of
further action by the Council.

Section 8. The Borough Council hereby authorizes execution of a professional services
contract with LRK for a term to expire either within one (1) year after the effective date of such
agreement, or upon the completion of the area in need study for the Study Area, whichever is
carlier, and for a contract amount not to exceed Sixteen Thousand Dollars ($16,000.00), in
accordance with the Area in Need Study Proposal attached hereto as Exhibit A, and all subject to
the terms and conditions of the Borough’s form professional services agreement,

Section 9. The Borough Council hereby authorizes execution of a professional services
contract with LRK for a term to expire either within one (1) year after the effective date of such
agreement, or upon the completion of the redevelopment plan for the Study Area, whichever is
eatlier, and for a contract amount not to exceed Seventeen Thousand Five Hundred Dollars
($17,500.00), in accordance with the Redevelopment Plan Proposal attached hereto as Exhibit B,
and all subject to the terms and conditions of the Borough’s form professional services agreement.

Section 10, The Mayor is hereby authorized and directed to execute both professional
services agreements in the forms attached hereto as Exhibit A and Exhibit B, with such changes,
omissions or amendments as the Mayor deems appropriate in consultation with the Borough’s
counsel and professionals.




Section 11. The Borough Clerk is hereby authotized and directed, upon execution of the
professional service agreements in accordance with Section 10 hereof, to attest to the signature of
the Mayor upon such documents and is hereby further authorized and directed to affix the corporate
seal of the Borough upon such documents.

Section 12. Within ten days of the adoption of this Resolution, notice of the nature,
duration and amount of the contract shall be noticed as required by the LPCL and a copy of this
Resolution and the agreements shall be on file and available in the offices of the Borough,

Section 13.  This Resolution shall take effect immediately,

I, Jennifer Santiago, Borough Clerk of the Borough of Highland Park, County of Middlesex, State
of New Jersey, do hereby certify the above to be a true copy of a Resolution adopted by the
Borough Council of the Borough of Highland Park at a meeting held on May 19, 2026.

C} WY %/ M"Ci/tm

Jémifér Santiago/Borofigh Clerk

RECORD OF COUNCIL VOTES

Council Member Ayes | Nays Abstain Absent

George

X

Hale

Hersh

Kim-Chohan

Postelnik

Vargas
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