ORDINANCE NO. 26-2128
BOROUGH OF HIGHLAND PARK
COUNTY OF MIDDLESEX, NEW JERSEY

AN ORDINANCE AMENDING SECTION 165-5 OF ARTICLE 11, “OUTDOOR
SMOKING ON BOROUGH PROPERTY,” AND AMENDING AND SUPPLEMENTING
ARTICLE III, “RETAIL SALE OF TOBACCO AND ELECTRONIC SMOKING
DEVICES,” OF CHAPTER 165, “DISORDERLY CONDUCT,” OF THE CODE OF THE
BOROUGH OF HIGHLAND PARK TO REGULATE THE SALE AND DISPLAY OF
TOBACCO AND ELECTRONIC SMOKING DEVICES.

WHEREAS, pursuant to N.J.S.A. 40:48-1, the Borough of Highland Park is given the
authority to adopt ordinances for the public health, safety, and welfare of the Borough of
Highland Park, its residents and guests; and

WHEREAS, the Borough Council has determined that it is in the best interest of the
Borough of Highland Park and the health of its residents to regulate the sale of tobacco,
electronic smoking devices, and nicotine delivery products.

NOW, THEREFORE, BE IT ORDAINED, by the Borough Council of the Borough of
Highland Park, County of Middlesex, State of New Jersey, that Section 165-5, “Definitions,” of
Article 11, “Outdoor Smoking on Borough Property,” and Article III, “Retail Sale of Tobacco and
Electronic Smoking Devices,” of Chapter 165, “Disorderly Conduct,” of the Code of the
Borough of Highland Park is hereby amended and supplemented to read as follows:

Deletions are noted by strikethreughs

Additional are indicated in bold underline
Language that remains unchanged is not highlighted in any way

SECTION ONE

Chapter 165. Disorderly Conduct
Article Il. Outdoor Smoking on Borough Property

§ 165-5. Definitions.

As used in this article, the following terms shall have the following definitions:

pipe- Any product containing or delivering nicotine (e.g. Electronic Nicotine Delivery
System, (ENDS) or any other substance intended for human consumption that can be used
by a person to simulate smoking through inhalation of vapor or aerosol from the product.
The term includes any such device, whether manufactured, distributed, marketed, or sold
as an e-cigarette, e-cigar, e-pipe, e-hookah, or vape pen, or under any other product name

or descriptor.

TOBACCO PARAPHERNALIA

Any paraphernalia, equipment, device, or instrument other than a lighter or matches that is
primarily designed or manufactured for smoking, chewing, absorbing, dissolving, inhaling,
snorting, sniffing, or ingesting tobacco or tobacco products, or other controlled substances
as defined herein.

SMOKING

The burning of, inhaling from, exhaling the smoke from, or the possession of a lighted cigar,
cigarette, pipe or other matter or substance which contains tobacco or any other matter that can
be smoked, or the inhaling or exhaling of smoke or vapor from an electronic smoking device.

Avrticle I11. Retail Sale of Tobacco and Electronic Smoking Devices
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§ 165-9. Sale restrictions.

A. No person shall sell tobacco products or electronic smoking devices as defined in § 165-5
of this the Code #n of the Borough of Highland Park unless the sale of such products is
controlled by an employee of the establishment. A person may only sell tobacco products
or electronic smoking devices in a direct, face-to-face exchange between the retailer and
the consumer or by an internet sale. Self-service displays of tobacco products or
electronic smoking devices shall be prohibited.

B. No person shall sell tobacco products or electronic smoking devices to any person under
the age of 21 years or give tobacco products or electronic smoking devices to any person
under the age of 21.

C. Retail establishments where tobacco products or electronic smoking devices are sold
shall conspicuously post and reasonably maintain signs having a minimum size of six
inches by eight inches where these products are displayed and at all check-out counters
notifying customers that proof of age is required to purchase tobacco products or
electronic smoking devices. Internet sales shall also notify customers that proof of age is
required to purchase tobacco products or electronic smoking devices.

D. All employees selling tobacco products or electronic smoking devices shall verify by
means of government-issued photographic identification containing the bearer's date of
birth that no person purchasing the tobacco or electronic smoking devices is younger than
21 years of age. No such verification is required for any person over the age of 26. No
employee shall sell tobacco products or electronic smoking devices to a person under 21
years of age who has a note from an adult requesting such sale. All Internet sales shall
also require the customer certifying that he or she is at least 21 years of age.

E. No owner of a retail establishment selling tobacco products or electronic smoking devices
shall allow an employee to sell or distribute such products until the owner has had the
employee read the Borough of Highland Park ordinances and state laws pertaining to the
sale or distribution of tobacco products and electronic smoking devices. The owner shall
sign a statement that the employee(s) have read such ordinances and state laws. Such
statement will be supplied by the Board of Health and kept on file at the establishment
subject to review by the Health Officer.

8§ 165-10. Vielatiens-and-penalties: Display restrictions.

A. Any tobacco product, tobacco paraphernalia, electronic smoking device as defined
in 8 165-5 of the Code of the Borough of Highland Park, or electronic smoking
product shall not be displayed, presented, or otherwise placed directly in front of
any window of an establishment.

8 165-11. Enforcement: Violations and penalties.

penalties shall be assessed under the general penalty provisions of this Code as set forth in
Chapter 1, Article 111.

§ 165-12. Enforcement.

This article shall be enforced by the Borough of Highland Park Police Department,
Borough of Highland Park Code Enforcement Office and the Borough of Highland Park
Health Officer, all of which shall be authorized to issue summonses to violators.
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SECTION TWO

All ordinances and provisions thereof inconsistent with the provisions of this ordinance
shall be and are hereby repealed to the extent of such inconsistency.

SECTION THREE

If any section, paragraph, subdivision, clause or provision of this ordinance shall be
adjudged invalid, such adjudication shall apply only to the section, paragraph, subdivision,
clause or provision and the remainder of this ordinance shall be deemed valid and effective.

SECTION FOUR

This ordinance shall take effect immediately upon final passage and publication
according to law.

Introduced and passed on first reading by title:

ADOPTED:

ATTEST: APPROVED:
Jennifer Santiago Elsie Foster
Borough Clerk Mayor
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