RESOLUTION NO. 8-25-188
BOROUGH OF HIGHLAND PARK
COUNTY OF MIDDLESEX

RESOLUTION AUTHORIZING THE EXECUTION OF A MEMORANDUM OF
UNDERSTANDING BY AND BETWEEN THE NEW JERSEY DEPARTMENT OF
ENVIRONMENTAL PROTECTION AND THE BOROUGH OF HIGHLAND PARK

RELATED TO THE BLUE ACRES PROGRAM AND 446 HARRISON AVENUE

WHEREAS, pursuant to N.J.S.A. 13:8C-49, the Blue Acres Program, administered by the
New Jersey Department of Environmental Protection (hereinafter referred to as “DEP”), has
dedicated funding to acquire properties statewide for flood mitigation and climate resilience
purposes; and

WHEREAS, such acquisitions and the removal of improvements situated on properties
acquired for flood mitigation and climate resilience purposes will alleviate adverse physical,
social, and economic impacts that beset the residents of the immediate area during periodic
flooding and also will result in lessening the intensity of periodic flooding by increasing the area
of absorption of flood waters; and

WHEREAS, such acquisitions and the removal of improvements situated on properties
acquired for flood mitigation and climate resilience purposes will reduce the need for municipal
services to the properties acquired; and

WHEREAS, the DEP determined that 446 Harrison Avenue in Highland Park, which was
substantially damaged from Hurricane Ida, met the criteria for acquisition through the Blue Acres
Program and was purchased in June 2024; and

WHEREAS, upon acquisition of the properties referenced herein by the DEP, it is the
intention of the DEP that said properties shall be managed by the Borough of Highland Park
(hereinafter referred to as the “Borough”) pursuant to the terms of the Memorandum of
Understanding (hereinafter referred to as the “Agreement”), attached hereto as Attachment A;
and

WHEREAS, the DEP and the Borough (hereinafter referred to as the “Parties”) agree that
this Agreement is in the best interests of the public; and

WHEREAS, the Parties, under the powers vested in them by law, have determined that it
is in the Parties' mutual interest to enter into this Agreement.

NOW THEREFORE, BE IT RESOLVED by the Mayor and Borough Council of the
Borough of Highland Park, County of Middlesex, State of New Jersey that:

1. The foregoing recitals are hereby incorporated by reference as if fully set forth herein.

2. The Mayor and Borough Clerk are hereby authorized to execute the Memorandum of
Understanding with the New Jersey Department of Environmental Protection, in a form
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substantially similar to the agreement attached hereto as Attachment A, subject to the
review and approval of the Borough Attorney.

3. This resolution shall take effect immediately.

I, Jennifer Santiago, Borough Clerk of the Borough of Highland Park, County of Middlesex, State
of New Jersey, do hereby certify the above to be a true copy of a Resolution adopted by the
Borough Council of said Borough on August 12, 2025.

RECORD OF COUNCIL VOTES

Council Member

Ayes

Nays

Abstain

Absent

George

Hale

Hersh

Kim-Chohan

Postelnik

Vargas

Jennifer Santiago, Borough Clerk

15



MEMORANDUM OF UNDERSTANDING

THIS MEMORANDUM OF UNDERSTANDING (“Agreement”) is made this 12" day of August 2025,
by and between

THE STATE OF NEW JERSEY, DEPARTMENT OF ENVIRONMENTAL PROTECTION, with
its principal office in the Department of Environmental Protection Building, 401 East State Street, Trenton, New
Jersey 08625 (hereinafter referred to as the “DEP”), and

THE BOROUGH OF HIGHLAND PARK, with its principal office at 221 South Fifth Avenue,
Highland Park, New Jersey 08904 (hereinafter referred to as the “Municipality”);

DEP and the Municipality are collectively referred to herein as the “Parties.”

WHEREAS, pursuant to N.J.S.A. 13:8C-49, the Blue Acres Program, administered by DEP, has
dedicated funding to acquire properties statewide for flood mitigation and climate resilience purposes; and

WHEREAS, such acquisitions and the removal of improvements situated on properties acquired for flood
mitigation and climate resilience purposes will alleviate adverse physical, social, and economic impacts that beset
the residents of the immediate area during periodic flooding and also will result in lessening the intensity of
periodic flooding by increasing the area of absorption of flood waters; and

WHEREAS, such acquisitions and the removal of improvements situated on properties acquired for flood
mitigation and climate resilience purposes will reduce the need for municipal services to the properties acquired;

WHEREAS, upon acquisition of the properties referenced herein by DEP, it is the intention of the
Municipality and DEP that said properties shall be managed by the Municipality pursuant to the terms of this
Agreement; and

WHEREAS, the Parties agree that this Agreement is in the best interests of the public; and

WHEREAS, the Parties under the powers vested to them by law, have determined that it is in the Parties’
mutual interest to enter into this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants, terms conditions, promises, and
obligations contained herein, which the Parties acknowledge to be good and sufficient consideration to support
this Agreement and bind and obligate the Parties hereto, the Parties hereto agree as follows:

1. The Parties will periodically accept applications for the acquisition of properties within the Municipality
that have been damaged or may be prone to future damage due to sea-level rise, storms, or storm-related
Revised 4/12/2024
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flooding, or that may buffer or protect other lands from such damage. For the purposes of this Agreement,
“property or properties” refers to the list of properties identified in Exhibit 1, as may be amended, which
is attached hereto and made a part hereof.

Upon such applications being accepted, DEP, through negotiations with the property owners, shall
undertake the acquisition of such properties.

Upon the acquisition of each property and the vacating thereof by the owners and/or tenants, the DEP
shall inform the Municipality in writing. The Municipality shall, upon receipt of such written notice from
the DEP, immediately undertake management, as hereinafter described in Section 5, of each acquired
property. In advance of closing, homeowners are advised to vacate and secure their homes upon the
transfer of the closing proceeds to the homeowners and of the property to DEP. Keys shall be provided to
the designated point of contact within the Municipality or the DEP.

The demolition of the improvements on the properties identified herein shall be completed by a designated
demolition company secured and administered by the DEP through the State’s Department of Treasury.
The full cost of the demolition shall be borne by the DEP. Upon the completion of demolition, structure
removal, and any other related activities, the Municipality shall thereafter continue to undertake the
management of each acquired property.

“Management” of the acquired properties shall include, but not be limited to, pre and post-demolition
oversight, security, and maintenance of the properties and shall include but not be limited to the following:
securing windows and/or doors by installing locks, boards, or by other means; providing access for utility
meter removal; allocating adequate police resources to monitor the property to prevent unauthorized
trespass, loitering, unlicensed entry of structures, and criminal mischief; installing temporary fencing, if
necessary; grass cutting; installing signage, as needed and appropriate; coordinating with the State’s
Department of Treasury representative responsible for oversight of demolition, removal and related
activities, if needed, for safe and efficient completion of these activities; managing vegetation within the
properties, as needed, to maintain safety; assisting with any water and/or sewer account closings; sidewalk
snow removal; assisting with any federally required inspections; enforcing the property boundaries; and
preventing encroachments by adjacent property owners. Such management shall be at the sole cost and
expense of the Municipality.

The parties hereto agree that the Municipality’s management of the properties acquired, as well as the
other obligations of the Municipality set forth herein, shall commence upon receiving written notification
from the DEP that a property has been acquired and shall continue for a period of ten (10) years. At the
end of such term, this Agreement shall automatically renew upon the same terms and conditions as set
forth herein, unless otherwise expressly agreed to by the parties.

The Parties hereto agree that upon closing, the acquired properties shall remain in their natural state as
open space but that the Municipality may utilize them for passive recreation and conservation purposes.
These uses shall be consistent with the purposes of DEP’s statutes, regulations, and/or guidelines, any
State or federal deed restrictions filed with the deeds to the acquired properties, and any other applicable
State and federal guidelines and restrictions. The Municipality should provide notice to the Blue Acres
Program prior to initiation of the proposed use.
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8. Nodisturbance, construction, grading, soil removal, fill, plantings, or other physical changes may be made
to the properties without the prior review and express written approval of the DEP. Such review and
approval is separate from, and in addition to, any other local, State or federal permits, certificates, or other
approvals, that may be required. The Municipality must give the DEP ample time, depending on the scope
and scale of the proposed project, to review any proposed physical changes to and/or modifications of the
properties. The Municipality shall contact the DEP about any such proposed physical changes and/or
modifications during the conceptual, design and construction drawing development related to the proposed
modifications. The DEP strongly recommends the Municipality schedule a preliminary meeting to provide
opportunity for the Municipality’s introduction of the potential modifications it is considering and
preliminary feedback and guidance from the DEP pertaining to permitted uses, review process, and
obligations associated with temporary or permanent altercations to State-owned lands. Any approved use
would be reflected in a separate Management and Use Agreement between DEP and the Municipality.

Indemnification

9. The Municipality hereby agrees that upon assumption of its management of the properties:

A. The Municipality shall, for itself, its successors, and assigns, assume all risks and liabilities arising out of
the Municipality's management of the properties. The Municipality covenants to defend, protect,
indemnify, and save harmless DEP and hereby releases DEP and each of its officers, agents, employees,
successors, and assignees from and against any and all such liabilities, losses, damages, costs, expenses
(including attorney's fees and expenses), causes of action, suits, claims, demands, or judgments of every
nature arising from or claimed to arise, in whole or in part, in any manner out of, be occasioned by, or
result from:

0] Any injury to, or the death of, any person in or on, or any damage to property which occurs
in, on, or about the properties, or in any manner growing out of or connected with the use,
nonuse, condition, management, or maintenance of the properties by the Municipality, its
agents, employees, contractors, invitees (express of implied) or anyone claiming by or through
the Municipality;

(i)  Violation of any agreement or condition of this Agreement by the Municipality, its agents,
employees, contractors, invitees (express or implied), or anyone claiming by or through the
Municipality;

(i) Violation by the Municipality of any contracts, agreements, or restrictions of record
concerning the properties or any federal or State law or regulation affecting the properties
and/or the Municipality’s management and maintenance thereof; or

(iv)  Anyact, error or omission by the Municipality, its agents, employees, contractors, invitees
(express or implied), or anyone claiming by or through the Municipality in the performance
of this Agreement.



DEP and the Municipality shall, as soon as practicable after a claim has been made against either of them,
give written notice thereof to the other, along with full and complete particulars of the claim. If the claim
is brought against DEP, the Municipality, or any of their agents, servants, or employees, the Municipality
or DEP shall expeditiously forward or have forwarded to the other every demand, complaint, notice,
summons, pleading, or other process received by or then in their possession or the possession of its
representatives.

The Municipality's liability pursuant to this Section 9 shall continue after the termination or expiration
of this Agreement with regard to causes of action arising or claimed to arise prior to the termination
or expiration hereof and/or in accordance with the obligations of the Municipality under this
Agreement that survive such termination or expiration.

The indemnifications set forth in this Section 9 are not limited by, but are in addition to, the insurance
obligations contained in this Agreement.

The indemnifications set forth in this Section 9 shall in no way limit the obligations assumed by the
Municipality under this Agreement, nor shall they be construed to relieve the Municipality from any
liability or to preclude DEP from taking any other actions available to it under any provisions of this
Agreement or at law or in equity.

All claims asserted against DEP by the Municipality shall be subject to the New Jersey Tort Claims
Act, N.J.S.A. 59:1-1 et seq., and/or the New Jersey Contractual Liability Act, N.J.S.A. 59:13-1 et seq.
Nothing in this Agreement shall be construed as a waiver by DEP of any warranty, express or implied,
or of any remedy at law or in equity.

Insurance

10. The Municipality further agrees that upon assumption of its management of the properties:

A

The Municipality shall, at its sole cost and expense, obtain and maintain at all times during the term
of this Agreement, insurance on the properties, and any improvements thereon for damages imposed
by law and/or assumed under this Agreement, of the types and in the amounts hereinafter provided:

0] Commercial General Liability Insurance as broad as that provided by the standard basic,
unamended, and unendorsed occurrence coverage forms currently in use in the State of New
Jersey, which shall not be circumscribed by any endorsement limiting the breadth of coverage.
Limits of liability shall be maintained at the level of Two Million ($2,000,000) Dollars per
occurrence for bodily injury and property damage and Four Million ($4,000,000) Dollars
annual aggregate. This can be accomplished with a combination of Commercial General
Liability and Commercial Umbrella policies; and
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(i)

(iii)

(iv)

v)

Property insurance to cover loss or damage on a "Special Causes of Loss" form of coverage
against fire, water, wind, storm, loss, theft, and damage on any structures on the properties
and all fixtures, equipment, and other property attached thereto and/or physically incorporated
therein and the contents owned by the Municipality and located in or on the properties. Said
insurance shall be in an amount not less than the full value of such structures, fixtures,
equipment, property, and contents. The value of said structures, fixtures, equipment, property,
and contents shall be determined by the Municipality using whatever procedures it considers
appropriate. Said policy shall be written so as to provide that the insurer waives all right of
subrogation against DEP in connection with any loss or damage covered by the policy; and

Worker’s Compensation Insurance applicable to the Laws of the State of New Jersey and
Employer's Liability Insurance with limits of not less than One Million ($1,000,000) Dollars
Bodily Injury by Accident (Each Accident) and One Million ($1,000,000) Dollars Bodily
Injury by Disease (Each Employee), with an aggregate limit of One Million ($1,000,000)
Dollars Bodily Injury by Disease (Policy Limit); and

Comprehensive Automobile Liability Insurance, which shall be written to cover any and all
vehicles used by the Municipality. Limits of liability to cover bodily injury and property
damage shall not be less than One Million ($1,000,000) Dollars per person or per accident.
Coverage must include hired and non-owned vehicles; and

Such other insurance and in such amounts as may from time to time be reasonably required
by DEP.

The Municipality shall require any person providing any service and/or conducting any activity on
the properties as part of the Municipality's management and maintenance thereof to secure and
maintain in force at all times during the provision of any service and/or conduct of any activity thereon
as part of the Municipality's management and maintenance of the properties, insurance coverage of
the types and in at least the minimum amounts required under subparagraph A above.

All policies of insurance shall provide that the proceeds thereof shall be payable to DEP and the
Municipality as their respective interests may appear. All insurance coverage required to be
maintained by the Municipality on the properties in accordance with this Agreement shall be issued
by an insurance company authorized and approved to conduct business in the State of New Jersey
and shall name the “State of New Jersey, Department of Environmental Protection” as an
additional insured.
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When the Municipality signs and returns this Agreement to DEP for signature, the Municipality
shall provide DEP with a certificate of insurance evidencing that the Municipality has obtained all
insurance coverage in accordance with this Agreement. A copy of the certificate of insurance shall
be attached to this Agreement as Exhibit 2. The certificate of insurance shall provide for thirty (30)
days' notice, in writing, to DEP prior to any cancellations, expiration, or non-renewal during the
term the insurance is required to be maintained in accordance with this Agreement. The
Municipality also shall provide DEP with valid certificates of renewal of the insurance upon the
expiration of the policies so that DEP is continuously in possession of current documentation that
the Municipality has obtained and is maintaining in full force and effect all insurance required
under this Agreement. The Municipality also shall, upon request, provide DEP with copies of each
insurance policy required under this Agreement certified by the agency or underwriter to be true
copies of the policies provided by the Municipality. The Municipality shall not allow any
contractor or subcontractor to engage in any activity on the properties without first submitting to
DEP a current certificate of insurance showing that the contractor or subcontractor has obtained
insurance coverage in accordance with the requirements of this Agreement.

The Municipality expressly understands and agrees that any insurance protection required by this
Agreement shall in no way limit the Municipality's indemnification obligations assumed under this
Agreement and shall not be construed to relieve the Municipality from liability in excess of such
coverage, nor shall it preclude DEP from taking such other actions as are available to it under any
provision of this Agreement and as otherwise provided for at law or in equity.

In the event: (i) the Municipality fails or refuses to renew any of its insurance policies or to provide
DEP with timely certificates of insurance showing that the Municipality is maintaining insurance
coverage in full force and effect to the extent required by this Agreement; or (ii) any policy is
canceled, terminated, or modified, such that the insurance does not meet the requirements of this
Agreement, DEP shall have the right to pursue any and all remedies available to it at law or equity
to enforce compliance with this requirement.

The limits of insurance policies described in Paragraph A above shall be reviewed by DEP and the
Municipality every two (2) years. The Municipality shall increase the limits of said policies to
meet changed circumstances including, but not limited to, changes in the United States Consumer
Price Index and changes indicated by the course of plaintiffs' verdicts in personal injury actions.

11. Termination of this Agreement:

A.

The Municipality shall undertake the management of the properties designated by DEP in Exhibit 1
upon acquisition of the properties by DEP and pursuant to the terms of this Agreement. Failure to
undertake the management of the properties and/or the existence of any condition at the properties
that DEP determines to be in violation of the terms and conditions of this Agreement shall be
considered a material breach, in which case the DEP shall have the right to pursue all remedies
available to it at law or equity regarding such material breach.
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12.

13.

14.

15.

16.

17.

18.

B. DEP expressly reserves the right to terminate this Agreement without notice at any time for any
reason or for no reason at all, including but not limited to for convenience or in cases of emergency
or where there exists risk to public health, safety, and welfare as determined by DEP in its sole
discretion.

C. Termination of this Agreement by DEP, as herein provided, shall not release or discharge any
payment obligation or liability owed by one party to the other under the terms and conditions of this
Agreement as of the date of such termination.

D. Upon the expiration or any termination of this Agreement, DEP may at once remove any and all
persons occupying the properties. If the Municipality fails to remove any property lawfully belonging
to the Municipality upon any notice of termination, or before the stated expiration of this Agreement,
DEP may appropriate same to its own use without allowing any compensation therefor, or may
remove same at the expense of the Municipality. In the event that the Municipality removes any
personal property, the Municipality hereby covenants to pay any and all damages which may be
caused to the property of DEP by this removal.

Attached as Exhibit 1, as may be amended, is a list of properties that are subject to the terms of this
Agreement if acquired by DEP.

The Parties agree to execute such additional documents as may be necessary to carry out the intent of this
Agreement.

This Agreement is not a lease and creates no property interest or right of any kind in favor of the
Municipality. The Municipality shall, at all times, act as an independent principal and not as an agent or
employee of DEP.

The Municipality shall not discriminate on the basis of age, national origin, race, creed, color, sex, sexual
preference, or residence in allowing access to and use of the properties and/or any activity conducted
thereon.

This Agreement shall not create in any individual or entity the status of a third-party beneficiary, and
nothing in this Agreement shall be construed to create such status. The rights, duties, and obligations
contained herein shall operate only between the parties and shall inure solely to the benefit of the parties.
The Parties expressly agree that only they shall have any right to seek enforcement of this Agreement,
seek any remedy arising out of performance or failure to perform by one of the parties, or to take any
action for breach of this Agreement.

The Municipality and DEP agree that this Agreement represents the entire agreement between the Parties;
all negotiations, oral agreements and understandings are merged herein. This Agreement shall not be
assigned or transferred by either party.

The Parties agree to execute such additional documents as may be necessary to carry out the intent of this
Agreement.
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19.

20.

21.

22,

23.

24,

25.

26.

If there are any disputes among the Parties concerning this Agreement, the authorized representatives of
each party shall confer to resolve the dispute.

This Agreement may be amended, supplemented, changed, modified, or altered only by mutual agreement
of the Parties in writing that shall be effective as of the date stipulated therein.

All agreements and covenants contained herein are severable, and in the event any of them shall be held
to be invalid by any competent court, this Agreement shall be interpreted as if such invalid agreements
or covenants were not contained herein. Should one or more covenants or conditions be waived by either
party, such waiver shall not be deemed to waive or render unnecessary the consent or approval of the
waiving party to or of any subsequent similar act by the other party.

This Agreement is being executed and is intended to be performed in the State of New Jersey and shall be
governed in all respects by the laws of the State of New Jersey.

All of the terms, conditions, and covenants to be observed and performed by the Parties shall be applicable
to and binding upon their several successors and assigns, as the case may be.

All correspondence and notices to the DEP regarding this Agreement shall be addressed to:

Manager

Blue Acres

Department of Environmental Protection
Mail Code 401-07B, P. O. Box 420
Trenton, NJ 08625
blueacres@dep.nj.gov

All correspondence and notices to the Municipality regarding this Agreement shall be addressed to:
Mayor
Borough of Highland Park
221 South Fifth Avenue
Highland Park, NJ 08904

By the signatures below, the Parties execute this Agreement and confirm that they are mutually bound by
and fully authorized and empowered to enter into and bind their organization by all provisions contained
herein.

The terms and conditions of this Agreement have been read and understood by the persons whose

signatures appear below, and the Parties agree to comply with the terms and conditions set forth on the
preceding pages.

[This space intentionally left blank: signature page follows]
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IN WITNESS WHEREOF, the Parties hereto have caused this instrument to be signed and attested by

their duly authorized representatives or designees to be hereunto affixed the day, month, and year first written
above.

STATE OF NEW JERSEY
DEPARTMENT OF ENVIRONMENTAL
ATTEST: PROTECTION

By:

Nicholas Angarone
Chief Resilience Officer

ATTEST: BOROUGH OF HIGHLAND PARK
By:
Jennifer A Santiago Elsie Foster
Municipal Clerk Mayor
9
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Exhibit 1:

List of Subject Properties

Address Date of Acquisition PAMS Parcel ID
446 Harrison Ave, Highland Park 2024-06-20 1207_202_3
End list End list End list

10
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